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 1.  TIME:  9:00   CASE#: MSC14-01833 
CASE NAME: PAGNINI VS. UNION BANK 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

 

  

 2.  TIME:  9:00   CASE#: MSC15-00863 
CASE NAME: STEWARD VS. PACIFIC SPECIALTY 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to December 20, 2018, at 9:00 a.m.  See line #3. 
 

  

 3.  TIME:  9:00   CASE#: MSC15-00863 
CASE NAME: STEWARD VS. PACIFIC SPECIALTY 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY PACIFIC SPECIALTY INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Continued to December 20, 2018, at 9:00 a.m.  The Court needs additional time given the 
late-filed opposition papers. 

 

  

 4.  TIME:  9:00   CASE#: MSC15-01683 
CASE NAME: FREEMAN VS. PALO ALTO MEDICAL 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to December 20 at 9 a.m. in Department 33. 
 

  

 5.  TIME:  9:00   CASE#: MSC15-01683 
CASE NAME: FREEMAN VS. PALO ALTO MEDICAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY PALO ALTO MEDICAL FOUNDATION 
* TENTATIVE RULING: * 
 
Continued to December 20 at 9 a.m. in Department 33. 
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 6.  TIME:  9:00   CASE#: MSC15-01843 
CASE NAME: LOPEZ VS. FARMERS INSURANCE 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Vacated.  Order filed 11/20/18. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-01118 
CASE NAME: YUE VS. TRIGMAX SOLUTIONS 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY YEYECLUB.COM 
* TENTATIVE RULING: * 
 
Default was entered against defendant Yeyeclub.com (“Defendant” or “Yeyeclub”) and in favor 
of plaintiff Dong Xiao Yue (“Plaintiff”) on November 14, 2016.  Yeyeclub brings the instant 
motion challenging the Court’s personal jurisdiction and seeking to set aside default (the 
“Motion”) under CCP § 473, subdivisions (d) and (b).  The Motion is granted for the reasons 
stated below. 
 
Personal Jurisdiction 
California courts may exercise jurisdiction over nonresidents “on any basis not inconsistent with 
the Constitution of this state or of the United States.”  (CCP § 410.10.)  The exercise of personal 
jurisdiction over a nonresident defendant comports with the Constitutions of California and the 
United States “ ‘if the defendant has such minimum contacts with the state that the assertion of 
jurisdiction does not violate “ ‘traditional notions of fair play and substantial justice.’ ” [Citations.]”  
(Strathvale Holdings v. E.B.H. (2005) 126 Cal.App.4th 1241, 1250.)  (Internal citations omitted.)   
 
Personal jurisdiction may be either general or specific.  Personal jurisdiction is ‘specific’ when 
the action ‘arises out of or relates to the defendant’s contacts with the forum state.’ [Citations.] 
‘General jurisdiction,’ however, is proper over foreign corporations ‘when their affiliations with 
the [forum] [s]tate are so “continuous and systemic” as to render them essentially at home in the 
forum [s]tate.’ [Citations.]  (Young v. Daimler AG (2014) 228 Cal.App.4th 855 fn. 2; distinguished 
on other grounds by Burdick v. Superior Court (2015) 233 Cal.App.4th 8.)  (Internal citations 
omitted.)   
When a defendant challenges the court’s personal jurisdiction, the plaintiff has the initial burden 
of showing facts justifying the exercise of jurisdiction.  (Strathvale, supra, (2005) 126 
Cal.App.4th 1241, 1250; citing Vons Companies, Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th 
434, 449.)   
 

a. General Jurisdiction 
Plaintiff contends that general jurisdiction is proper over Yeyeclub and the Motion should be 
denied.  General jurisdiction may only be asserted over foreign corporations for “all purposes” 
when their contacts with the state are so ‘continuous and systemic’ as to render that corporation 
essentially “at home” in the forum state.  (Young, supra, 228 Cal.App.4th 855, 862.)  (Internal 
citations omitted.)  Only in limited situations, however, will a corporate defendant’s contacts with 
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the forum state suffice to render that defendant proper for all-purpose jurisdiction in that state.  
(Id. at p. 863.)   
 
General jurisdiction has been confined to ‘limits traditionally recognized.’  (Young, supra, 228 
Cal.App.4th 855, 861.)  (Internal citations omitted.)  Where a state is a corporation’s place of 
incorporation, or principal place of business, that state will be an all-purpose forum.  (Id.)  
Outside of this, on exception, a corporation’s operations ‘may be so substantial and of such 
nature as to render the corporation at home in that [s]tate.’  (Id.)  (Internal citations omitted.)  
The plaintiff’s residence and the location of the incident giving rise to the action are essentially 
nonfactors in calculating general jurisdiction.  (Id. at p. 866.)    
 
Here, Plaintiff first argues that Yeyeclub is not a corporation or a legal entity.  Instead, Plaintiff 
argues, defendant Muye Liu is the owner of the website Yeyeclub.  Plaintiff appears to argue 
that Liu is “doing business as” Yeyeclub.  This position, assuming it true, does not help Plaintiff’s 
position because Defendant Liu is already a defendant in this case.  If Plaintiff believes that 
Yeyeclub is not a corporate or legal entity, then Plaintiff need only remove Yeyeclub as a 
defendant in this matter and continue the action against Liu. 
 
Plaintiff then abandons that position and assumes that Yeyeclub is a legal entity.  Plaintiff then 
argues that general jurisdiction is proper over Yeyeclub because Yeyeclub is owned by 
defendant Liu and some emails directed at Yeyeclub were opened in Sacramento, California.  
These facts, assuming they are true, are insufficient to meet Plaintiff’s burden of showing 
general jurisdiction is proper over Yeyeclub.  Plaintiff falls far short of showing that Yeyeclub has 
substantial and continuous contacts with California such that California is Yeyeclub’s “home.” 
(Young, supra, 228 Cal.App.4th 855, 866-67.)  Accordingly, Defendant’s Motion is granted 
insofar as it is based on general jurisdiction. 
 

b. Specific Jurisdiction 
Whether a forum state may assert specific jurisdiction over a nonresident defendant depends on 
the relationship between that defendant, the forum state, and the litigation.  (Burdick v. Superior 
Court (2015) 233 Cal.App.4th 8, 18.)  Specific jurisdiction is proper “if three requirements are 
met: (1) the defendant has purposefully availed itself of forum benefits with respect to the matter 
in controversy; (2) the controversy is related to or arises out of the defendant's contacts with the 
forum; and (3) the exercise of jurisdiction would comport with fair play and substantial justice.”  
(Id.) 
Correct analysis for determining specific jurisdiction focuses on the defendant’s contacts with 
the forum state, not the defendant’s contact with the plaintiff.  (Burdick, supra, 233 Cal.App.4th 
8, 24.)  And whether those contacts create the requisite ‘relationship among the defendant, the 
forum, and the litigation’ to satisfy due process. [Citations.]  (Id.)  (Internal citations omitted.)  
The pertinent question is not where the plaintiff was injured, “but whether the defendant’s 
conduct connects him to the forum in a meaningful way.” (Id.) (Internal citations omitted.)   
 
To determine whether asserting specific jurisdiction is proper in a website context, courts have 
considered factors such as: whether web site advertisements target forum state residents; 
whether there was a manifest intent to target and focus on forum state readers; and whether a 
substantial number of web site hits came from the forum state.  (Burdick v. Superior Court 
(2015) 233 Cal.App.4th 8, 20-21.)   



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   12/06/18 

 
 

- 4 - 

 
Here, Plaintiff argues that specific jurisdiction over Yeyeclub should be asserted because: 
“Yeyeclub inflicted intentional injury directed at the California Plaintiff knowing that the harm was 
suffered in California.”  As seen above, however, a specific jurisdiction analysis hinges on the 
defendant’s contacts aimed at the forum state as a whole, not defendant’s individual contact 
with the plaintiff.  Plaintiff does not show, nor argue, that Yeyeclub contained advertisements 
targeting California, nor that California readers were targeted, nor that Yeyeclub experienced a 
substantial number of hits from California.  Further, the Declaration of Yang Wei states that: 
“Yeyeclub.com does not direct any advertising at California and makes no attempt to be in 
California.”  “Yeyeclub.com servers are hosted outside of the State of California.”  And 
“Yeyeclub.com does not have any presence in the State of California.”  Plaintiff has failed to 
show any of Yeyeclub’s conduct intentionally and specifically targeting California as a state, not 
merely Plaintiff as an individual.  As such, Plaintiff has failed to meet his burden and the Motion 
is granted insofar as it is based on specific jurisdiction.  
 
Because Plaintiff has failed to meet his initial burden of showing that asserting personal 
jurisdiction on Yeyeclub is proper, the Motion is granted and Yeyeclub’s default is set aside.  
Yeyeclub my file and serve its proposed pleadings attached to the Motion on or before 
December 13, 2018.   
 
Plaintiff’s Discovery Request 
Plaintiff requests jurisdictional discovery.  The granting of a discovery request ‘lies in the 
discretion of the trial court, whose ruling will not be disturbed in the absence of manifest 
abuse.’[Citations.]  (Goehring v. Superior Court (1998) 62 Cal.App.4th 894, 911.)  (Internal 
citations omitted.)  This request is granted, but it is limited to only the issues of personal 
jurisdiction identified in this ruling.  (Burdick v. Superior Court (2015) 233 Cal.App.4th 30.) 
 
Evidentiary Objections 
None of the evidentiary objection submitted by Defendant where material to the disposition of 
the Motion.  (Code Civ. Proc., § 437c(q).)  The Court notes that the objections were improperly 
submitted as they were not filed separately.   
The Court rules as follows:  
#5-sustained. 
#6- sustained. 

 

  

 8.  TIME:  9:00   CASE#: MSC17-00563 
CASE NAME: TCHEONG VS. RAMIREZ 
HEARING ON MOTION TO CONSOLIDATE WITH C18-00543 
FILED BY TCHEONG LLC 
* TENTATIVE RULING: * 
 
 Plaintiff and Cross-Defendant Tcheong, LLC’s motion to consolidate Case No. C17-
00563 with Case No. C18-00543 is granted.  These actions involve common questions of law or 
fact pending before this court.  The court, in its discretion, may order the actions consolidated 
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and/or make such orders concerning the proceedings therein as may tend to avoid unnecessary 
costs and delay.  See CCP Section 1048(a).  The court does so here. 

COMMON QUESTIONS OF LAW OR FACT 

 1.  Tcheong, LLC v. Peter Ramirez, individually and dba The WorldGrill, LLC and 
Fortress Restaurant, Selina Ramirez, individually and dba The WorldGrill, LLC and Fortress 
Restaurant (C17-00563):  This case was filed on April 6, 2017.  Plaintiff Tcheong, LLC 
(“Tcheong”) filed a First Amended Complaint on July 28, 2017.   

 The FAC alleges that on or around April 2016, Defendants Peter and Salina Ramirez, 
individually and dba The WorldGrill, LLC and Fortress Restaurant, agreed to purchase Hamachi 
Restaurant for $150,000 and assume Plaintiff’s remaining lease obligations to its landlord.  
(FAC, paragraphs 7, 13, 16 and 18)  The Defendants agreed to the sale, took possession of the 
property, made renovations, hired employees, transferred their utilities into their name, had a 
“Grand Opening” for their new Puerto Rican restaurant, named Fortress Restaurant.  (FAC, 
paragraphs 19, 31) 

 Defendants then stated that they no longer wanted to purchase the business.  The 
Ramirez’s claim that they were never transferred food and dance permits, which were part of 
the sales agreement, and therefore were not obligated to go forward with the purchase.  
(FAC, paragraph 25)  Tcheong alleges that Defendants were negligent in effectuating the 
transfer of the permits since Defendants had an affirmative obligation to have their business 
plans approved by the City of Walnut Creek’s Planning Department before the police 
department could authorize a transfer.  Plaintiff contends that it repeatedly made these 
obligations clear to Defendants who held themselves out to be sophisticated business people.  
(FAC, paragraphs 21-25, 41)  

 Plaintiff has alleged that Defendants never intended to go through with the purchase and 
intentionally misled Tcheong, LLC into believing they would.  Peter and Salina Ramirez failed to 
pay the agreed purchase amount of $150,000 for the restaurant and its assets, as well as the 
monthly rental payments to the landlords, the Tang family, as the agreement further required.  
(FAC, paragraph 26)  As a result, Plaintiff suffered, and continues to suffer, damages, loss of 
business, lost profits, out-of-pocket losses and loss of goodwill.  (FAC, paragraph 36) 

 Defendant The WorldGrill, LLC (“The WorldGrill”) filed a Cross-Complaint against 
Tcheong for breach of contract, breach of the implied covenant of good faith and fair dealing 
and fraud.  The WorldGrill alleged that Tcheong repudiated its obligations under the agreement 
by failing to transfer the required permits, which were necessary to run the restaurant.   

 2.  Wen-Ching Tang and Huam-Ching Tang v. Geoffrey Tcheong, Clemence Tcheong 
& Tcheong, LLC (C18-00543):  This action was filed on March 15, 2018.  This is a suit by the 
landlord (“the Tangs”) against Defendants (“Tcheong”) for failure to pay rent on the commercial 
lease Defendants entered into with the Tangs.  (Cmplt, paragraphs 2-4, 8-10, 15-20)  
Defendants stopped paying rent on or about April 2016.  (Cmplt, paragraph 20) 

 Plaintiffs also allege that in addition to withholding rent, Defendants failed to abide by 
Section 3.01 and 3.05 of the commercial lease agreement, which required Defendants to keep 
their conditional use permit.  (Cmplt, paragraph 21)     Pursuant to 
Section 10-2.1.403 of the Walnut Creek Zoning Ordinance, Hamachi’s is classified as an 
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“Eating and Drinking Establishment with Full Alcoholic Beverage Service Ending after 11:00 
p.m.”  A conditional use permit is required by the City for this type of use.  Pursuant to 
10.2.3.1217 of the Walnut Creek Zoning Ordinance, businesses may continue to operate under 
a “Deemed Approved” status only if they maintain the same type of ABC license and if there is 
no “substantial change in the mode or character of operation.”  (Cmplt, paragraph 22)  Under 
the Ordinance, a “substantial change in mode or character of operation” includes situations 
where “the alcoholic beverage establishment proposes to reinstate alcoholic beverage sales 
after a cessation of use for a period greater than 180 days.”  (Cmplt, paragraph 23)   

 On October 13, 2016, Code Enforcement and police department staff performed a site 
inspection and noted that Hamachi’s was closed for business.  The business remained non-
operational when they inspected again on May 24, 2017, which is more than 180 consecutive 
days.  (Cmplt, paragraph 24)  As a result, the Tangs lost their “Deemed Approved” status and 
the sales, service and consumption of alcoholic beverages cannot occur until a conditional use 
permit has been issued by the City.  (Cmplt, paragraph 25) 

 Plaintiffs contend that they have extensive damages: (1) no less than $231,669 for lost 
rent; (2) no less than $5,000 for the loss of the conditional use permit, and attorney’s fees 
(provided for in the lease agreement).   

 In this case, Tcheong, LLC filed a Cross-Complaint against the Tangs and the Ramirezs, 
individually and as their dbas, alleging that the Ramirezs owed the Tangs the rent and 
reimbursement for the loss of the conditional use permit since Tcheong surrendered possession 
of the restaurant to the Ramirezs, who agreed to take over the lease with the Tangs.  

 Defendant Tcheong had to request leave of court to file the Cross-Complaint since it 
added new parties, the Ramirezs, individually and as their dbas.  On August 30, 2018, this court 
found that Tcheong’s proposed Cross-Complaint was compulsory, that is, arising out of the 
same transaction or occurrence as the Complaint.  See CCP Section 426.10(c); RJN, Exhibit A.  
So, this court has already found that there are common issues of law and fact in the two cases.   

  The Tcheong action, although filed first, is essentially a defense to the Tang action, filed 
later in time.  Tcheong’s Cross-Complaint in the Tang action is similar to the Tcheong’s 
Complaint against the Ramirezs.  In trying the Tang action, the court would undoubtedly hear 
the same evidence by Cross-Defendant as in Tcheong’s action, and there is a risk of 
contradictory results (or a rush to judgment with collateral estoppel being the result in the 
other case). 

IS THEIR PREJUDICE TO THE TANGS? 

 The Tangs contend that they will be prejudiced if the matters are consolidated.  
The Tangs contend that “discovery in near complete” in the Tcheong action and “the case is well 
on its way to trial.”  (Opposition, page 6, lines 16-18)  They contend that if the cases are 
consolidated, the Tangs “will be forced to pour through almost two years of filings, much of 
which may have little bearing on their own position, for no other reason than to be fully prepared 
for trial, while simultaneously trying to conduct discovery on their own issues on an abbreviated 
timeline in advance of trial.”  (Opposition, page 6, line 27 to page 7, line 3)  

 As discussed above, the Tangs will have to take time to learn about the Tcheong’s case 
against the Ramirezs since that will be Tcheong’s defense to their action.  Also, in Reply, 
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Tcheong’s counsel addresses the state of the two cases from a discovery and trial standpoint.  
See Declaration of Brett Gibbs (Gibbs Decl.”), paragraphs 1, 2.  Gibbs states that not a single 
deposition has been taken of any of the seven (7) parties in either case.  See Gibbs Decl., 
paragraph 3.  Trial has not been set in either case, and there has been no expert witness 
exchange.  See Gibbs Decl., paragraphs 4, 5.  According to Tcheong’s counsel, even written 
discovery in the Tcheong case has been limited, with much written discovery still needing to 
take place.  See Gibbs Decl., paragraph 6.  While the Complaint has not been served in the 
Tang action, the pleadings in the Tcheong case only became “at issue” on July 5, 2018.  Hence, 
the cases are not so far apart in their progression toward trial that the later-filed, Tang action, 
would suffer any severe prejudice due to the consolidation.   

 Plaintiff and Cross-Defendant Tcheong’s request for judicial notice is granted.  See Evid. 
Code Section 452(d) 

 

  

 9.  TIME:  9:00   CASE#: MSC17-02374 
CASE NAME: VAZQUEZ VS. FORD MOTOR 
HEARING ON MOTION TO CONTEST APPLICATION FOR DETERMINATION OF G.F.S. 
FILED BY FORD MOTOR COMPANY 
* TENTATIVE RULING: * 
 

Defendant Ford Motor Company’s motion to contest the application for a good faith 

settlement filed by Chazz Arriaga is continued to January 17, 2019.  

The Court has several questions that it would like the parties to address in short 

supplemental briefs.  

(1) Ford argues that Kidwell will pay nothing under this settlement. The Court’s 
understanding is that only Arriaga has filed an application for good faith settlement 
and therefore, whether Kidwell pays anything is not a factor when deciding whether 
Arriaga’s settlement was in good faith. The parties, especially Ford, may want to 
explain why (or why not) what Kidwell pays is a factor when deciding whether 
Arriaga’s settlement was in good faith.  

(2) Given the Arriaga declaration submitted with the opposition, is Ford satisfied as to 
Arriaga’s financial worth outside of his potential recovery in this case? If not, what 
additional information does Ford believe should be provided. If Ford believes other 
information is needed then the parties must meet and confer on this point before the 
first supplemental brief is due.    

(3) A big portion of Arriaga’s settlement involves providing the heirs of Kidwell and Glick 
with 50% of Arriaga’s eventual recovery against Ford. This settlement is similar to a 
sliding scale or “Mary Carter” settlement and the Court requires additional 
information about the value of the settlement. In a Mary Cart settlement, the settling 
parties are obligated to provide a joint valuation of the settlement. The nonsettling 
defendant may then either accept that amount or attempt to prove that the amount is 
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too low. In either case, nonsettling defendant may continue to argue that the 
settlement is not in good faith. (See, Abbott Ford, Inc. v. Superior Court (1987) 43 
Cal.3d 858, 879.) The Court will follow the procedure outlined in Abbott Ford in this 
case because it requires additional information on the value on this settlement.   

The settling parties shall file and serve a supplemental brief of no more than 5 pages 

double spaced with additional declarations as needed by December 20, 2018. This 

supplemental brief must address item #3 and may address the other items. Ford shall then file 

and serve a supplemental brief of no more than 5 pages double spaced with additional 

declarations as needed addressing the items above by January 10, 2019 (the Court gave Ford 

an additional week for its brief because of the two court holidays and a recognition that many 

people take time off from work at the end of the year.) No other matters should be discussed in 

these supplemental briefs.  

The Court notes that the “reply” by Vasquez should have been submitted as an 

opposition to the motion and was not timely filed as no opposition.  However, the Court will 

consider Vasquez’s filing and will also consider the supplemental reply filed by Ford that 

responds to that filing.  

 

  

10.  TIME:  9:00   CASE#: MSC17-02374 
CASE NAME: VAZQUEZ VS. FORD MOTOR 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to January 17, 2019. 

  

11.  TIME:  9:00   CASE#: MSC18-00543 
CASE NAME: TANG VS. TCHEONG 
SPECIAL SET HEARING ON: CONSOLIDATION WITH C17-00563 
SET BY TCHEONG, LLC 
* TENTATIVE RULING: * 
 
Appear. 
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12.  TIME:  9:00   CASE#: MSC18-01614 
CASE NAME: MATOZA VS. POLIZZI 
HEARING ON MOTION TO STRIKE COMPLAINT 
FILED BY KUEMMELER TRUST, et al. 
* TENTATIVE RULING: * 
 
Continued on court’s own motion to 12/20/18 at 9:00 AM in Dept. 33.  

  

13.  TIME:  9:00   CASE#: MSC18-01614 
CASE NAME: MATOZA VS. POLIZZI 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY KUEMMELER TRUST, et al. 
* TENTATIVE RULING: * 
 
Continued on court’s own motion to 12/20/18 at 9:00 AM in Dept. 33. 

  

14.  TIME:  9:00   CASE#: MSC18-01804 
CASE NAME: GETWOOD VS. SELECT PORTFOLIO 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY SELECT PORTFOLIO SERVICING, INC., et al. 
* TENTATIVE RULING: * 
 
Continued to 2/14/19 at 9am per stipulation of counsel.  The CMC set for 1/18/19 is continued 
by the court to 2/14/19 at 9am. 

 

  

15.  TIME:  9:00   CASE#: MSL14-00788 
CASE NAME: MIDLAND VS. TOSCANO 
HEARING ON MOTION TO SET ASIDE DEFAULT AND DEFAULT JUDGMENT 
FILED BY ESTHER TOSCANO 
* TENTATIVE RULING: * 
 
Appear. No proof of service of motion in the file.  
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16.  TIME:  9:00   CASE#: MSN18-2268 
CASE NAME: MAUPIN VS. CCC BOARD OF SUPERVISORS 
HEARING ON PETITION FOR ORDER PERMITTING A LATE GOVERNMENT CLAIM 
FILED BY DARCY MAUPIN 
* TENTATIVE RULING: * 
 
The petition is denied.  Petitioner made her initial request for relief more than one year after the 
incident giving rise to her claim – the August, 2016, alleged assault.  The Court lacks jurisdiction 
to consider the request. 
 
“Filing a late-claim application within one year after the accrual of a cause of action is a 
jurisdictional prerequisite to a claim-relief petition. When the underlying application to file a late 
claim is filed more than one year after the accrual of the cause of action, the court is without 
jurisdiction to grant relief under Government Code section 946.6.” (Munoz v. State of California 
(1995) 33 Cal.App.4th 1767, 1779, internal citations omitted.)   Accrual for this purpose is the 
same as accrual for purpose of the statute of limitations if the action were between private 
litigants.  (Gov. Code § 901.)  Here, there can be little doubt that the claim accrued in August, 
2016, when the “choking” incident occurred.  (Jolly v. Eli Lilly & Co. (1988) 44 Cal.3d 1103, 1109 
[“an action accrues on the date of injury…”].)  Petitioner did not file her initial claim until July, 
2018, and did not seek relief to file a late claim until August, 2018.  
 
Petitioner argues that the County should be estopped from asserting the time limits.  As a 
general rule, “a public entity may be estopped from asserting the limitations of the claims statute 
where its agents or employees have prevented or deterred the filing of a timely claim by some 
affirmative act.”  (John R. v. Oakland Unified School Dist. (1989) 48 Cal.3d 438, 445; Munoz v. 
State of California (1995) 33 Cal.App.4th 1767, 1785 [elements of estoppel].)  Estoppel 
generally turns on whether the public agency “acted in an unconscionable or unreasonable 
manner” or took unfair advantage of petitioner.  (City of Los Angeles v. Industrial Accident 
Comm. (1965) 63 Cal.2d 255, 257.)   
 
Even considering the facts of the petition despite clearly deficient declarations, the petition 
presents no facts under which estoppel would apply.  Nothing the Contra Costa County Fire 
Protection District (CCCFPD) did prevented petitioner from pursuing her claim.  (Contrast John 
R., supra [threats by teacher if student reported abuse].) Petitioner argues that she mistakenly 
believed she could only pursue remedies through the internal procedures of CCCFPD. But she 
does not allege that someone at CCCFPD led her to believe this.  In 2018, she contacted her 
union which suggested she retain counsel. Her “mistake” in not doing this beforehand, such as 
in 2016 when the incident occurred, might be grounds for relief only if this petition were filed 
within the one-year timeframe.  But it is not an unreasonable act by CCCFPD that would 
support estoppel. 

 

 

    


